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On December 11, 1973 the Wisconsin Employment Relations Commission 
Issued a "Findings of Fact, Conclusions of Law, Certification of 
Results of Investigation and Order Requiring Arbitration." This 
document found that there was 'I. . . an Impasse existing between the 
parties with respect to wages, hours and working conditions of law 
personnel in the employ of the Municipal Employer for the years 1973 
and 1974." And, 'I. . . that on November 28, 1973, the parties filed 
a stipulation with the Commission, wherein they agreed to proceed to 
last and final offer arbitration, pursuant to Section 111.77(4)(b) 
of MERA, and wh'ereln'~they set forth that they had reached an impasse 
in negotiations on the following Issues: (a) The salary range for 
the newly created position of Corporal; (b) If the agreement Is for 
a term extending beyond December 31, 1973, the amount of the general 
Increase, effective on and after January 1, 1974; (c) The monthly 
allowance for each credit of approved educational courses, the 
yearly maximum thereof and the allowance for police officers who 
have obtained a Bachelor's degree in Law, Social Science, Psychology 
or Politlc,al Science; (d) The required place of residence of Police 
Officers; (3) The effective date of the general increase applicable 
for the year 1973; and (f) The expiration date for a current agreement." 

The decision of the Wisconsin Employment Relations Commission also 
provided for the submission of a panel of arbitrators to the parties 
from whom an arbitrator was to be selected. Pursuant to this agreement, 
the parties selected the undersigned who was duly appointed as 
arbitrator In the matter by the Wisconsin Employment Relations 
Commission on January 8, 1974 (Decision number 12330-A). 

Section 111.77(Q) under which these proceedings were initiated 
provides in material part as follows: 

"(4) There shall be 2 alternative forms of 
arbitration: 

"a) Form 1. The arbitrator shall have the power 
to determine all Issues in dispute involving wages, hours 
and conditions of employment. 

"(b) Form 2. Parties shall submit their final Offer 
In effect at the time that the petition for final and 
binding arbitration was filed: Either party may amend Its 
final offer within 5 days of the date of the hearing. The 
arbitrator shall select the final offer of one of the 
parties and shall issue an award lntiorporatlng that offer 
without modification." 



L  P  
d  

B y st ipulat ion o f th e  pa r ties  a n d  In  con fo r m a n c e  with th e  dec is ion  
o f th e  W isconsin E m p loymen t Re la tions  C o m m ission, F o r m  2  was  selected.  
T h e  arbi t rator’s p o w e r  is the re fo re  lim ite d  to  a  select ion o f th e  fina l  
o ffe r  o f o n e  o f th e  pa r ties  with respec t to  al l  o f th e  Issues involved.  

A n  analys is  o f th e  six issues se t fo r th  in  th e  st ipulat ion o f th e  
pa r ties  a b o v e  q u o te d  reveals  th a t the re  a re  real ly  on ly  th ree  issues 
in  wh ich  th e  fina l  o ffe r  o f th e  pa r ties  has  any  g rea t var iance.  Those  
issues a re  : (1)  th e  ques tio n  o f re troactivity, I.e ., w h e the r  th e  
a g r e e d  u p o n  salary  Inc reases  fo r  1 9 7 3  shal l  take  e ffec t o n  January  1 , 
1 9 7 3 , as  p roposed  by  th e  A ssociat ion,  o r  June  1 , 1 9 7 3 , as  p roposed  by  
th e  City o f N e w  Ber l in ; (2)  th e  te  r m  o f th e  con tract (whe the r  fo r  o n e  
o r  two years) ;  a n d  (3)  add i tiona l  sa lary  a l lowances  fo r  e d :uca tiona l  
a tta i n m e n ts. 

T h e  fina l  o ffe r  o f th e  A ssociat ion Is as  fo l lows:  

“(A)  T h e  salary  r a n g e  fo r  th e  newly  c rea te d  posi t ion o f 
Corpora l . 

“It Is th e  last a n d  fina l  o ffe r  o f th e  P e titione r  th a t 
th e  sa lary  r a n g e  fo r  th e  posi t ion o f Corpora l  b e  as  fo l lows:  
(It is th e  unders tand ing  o f P e titione r  th a t th e  annua l  
c o m p e n s a tio n  ra te  fo r  p a trolm a n , se rgean ts a n d  d e tec tives 
as  e n u m e r a te d  be low  has  a l ready  b e e n  a g r e e d  to . T h e  be low  
l ist ings o f c o m p e n s a tio n  have  b e e n  p rov ided  to  b o th  e n u m e r a te  
th e  sa lary  r a n g e  fo r  corpora l  a n d  th e  re la t ionship o f th a t 
sa lary  to  p a trolm e n , se rgean ts a n d  d e tec tives.) 

P a trolm a n  
O -6  m o . 
6 -12  m o . 
1 2 - 2 4  m o . 
2 4 - 3 6  m o . 
3 6  m o . p lus  

% G $ - %  
1 8 - 3 6  m o . 
3 6  m o . p lus  

Annua l l y  
$ 1 1 ,5 5 4 .0 0  

1 1 ,6 4 0 .0 0  
1 1 ,7 6 3 .O O  

S e r g e a n ts a n d  
D e tec tives 

O -18  m o . 
M o n thly  

$  9 8 7 .0 0  
1 8 - 3 6  m o . 1 ,0 1 4 .o o  
3 6  m o . p lus  1 ,0 4 0 .0 0  

A % ? 3 % -f. 0 0  
1 2 ;1 6 8 .0 0  
1 2 ,4 8 0 .O O  

l’(B)  If th e  a g r e e m e n t is fo r  a  te r m  ex tend ing  b e y o n d  
D e c e m b e r  3 1 , 1 9 7 3 , th e  a m o u r & o f th e  genera l  increase,  
e ffec tive o n  a n d  a fte r  January  1 , 1 9 7 4 . 

“In  response  to  th is  issue, P e titione r  respec tful ly 
m a intains th a t It has  n o t n e g o tia te d  any  issues in  rega rd  
to  a  con tract In  excess o f o n e  year’s du ra tio n . A t th is  
tim e , the re fo re , a n d  In  l ight o f P e titione r’s posi t ion 
th a t th e  cur ren t m a tte r  p e n d i n g  b e fo re  arbi t rat ion shal l  
b e  fo r  a  o n e  year  con tract It wou ld  b e  inconsistent  wi th 
P e titione r’s o the r  last a n d  fina l  o ffers  to  m a k e  a  last 
a n d  fina l  o ffe r  o n  th is  Issue. 

‘l (C) T h e  m o n thly  a l lowance  fd r  each  credi t  o f 
app roved  e d u c a tiona l  courses,  th e  year ly  m a x i m u m  th e r e o f 
a n d  th e  a l lowance  fo r  po l ice  o fficers w h o  have  o b ta ined  
a  Bache lo r’s d e g r e e  In  L a w , Soc ia l  S cience,  P sycho logy  
o r  P o lit ical S cience.  
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“It Is the position of Petitioner that its last and 
final offer on this issue that the educational Incentive 
be changed to $1.00 each month for each credit In 
approved courses with maximum incentive Increased from - 
$600.00 per year to $720.00 per year. The maximum 
educational Incentive Is to be given to officers who 
have obtained a four year degree in fields of Law, 
Social Science, Psychology or Political Science. 

“(0) The required ‘place of residence of police 
officers. 

“It Is the last and final offer of the Petitioner 
that police officers be allowed to resl.de in places 
other than the City of New Berlin, provided that the 
residence be limited to a distance not to exceed ten 
miles from the city limit, except that a further distance 
may be allowed with approval of the Chief of Police. 

“(E) The effective date of the general increase 
applicable for the year 1973. 

“It is the position of Petitioner that the effective 
date of the general Increase for the year 1973 be the 
expiration date of the previous contract between Petitioner 
and the Cite of New Berlin. to wit. Januarv 1. 1973. and 
that all 
be fully 

“(F) 

“It 

parts of the contract resilting from-this arbitration 
retroactive to that date. 

The expiration date for a current agreement. 

Is the position of Petitioner that this matter 
pending before the Wisconsin Employment Relations 
Commission resulting in a contract having the duration 
of one year therefore expires on December 31, 1973.” 

The final offer of the Cltv of New Berlin. together with an amendment 
which was fll e 

” (a 1 
position 

d In timely fashion, and as’so amended, reads as follows: 

As to the salary range for the newly created 
of Corporal: 

Beginning $960.00 a month 
After 18 months $970.00 

“(b) As to the amount of the general salary Increase 
for the calendar year, 1974: 

(’ c) As to monetary payment for education: 

$45.00 a month 

Monthly allowance a credit No change. 
Maximum annual allowance Increase from $600 to 

$660 a year effective 
on and after January 1, 
1974. 

Allowance for Graduates in: 
Law 
Social Science I 
Psychology 
Political Science No change. 
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“(d) As to required residence: 

“All employees shall be required to reside within - 
a radius of ten (10) miles from police headquarters. 
Present employees not residing within such circumference 
may apply to the Fire and Police Commission for extension 
of time to change residence and the Commission shall be 
empowered, upon a showing of undue hardship if such 
residency requirement is strictly enforced, to grant an 
extension of not more than one (1) year providing, however, 
that the Fire and Police Commission may, upon appropriate 
showing, grant additional extensions and providing further 
that no employee shall be promoted during any period such 
employee does not reside within such circumference. 

‘l(e) As to the effective date of the general 
Increase for 1973: 

June 1, 1973 

“(f) As to the expiration date for the Agreement: 

December 31, 1974 .” 

The final offer of both parties with respect to the salary 
range for the newly,~created position of Corporal, as well as the 
residency requirement for police officers are so close together that 
It would really make ilttle difference which of the final offers was 
adopted. Therefore, in the final selection of which of the two offers 
shall be Incorporated In the award, the difference In the two proposals 
with respect to these two issues has played no real part in the decisional 
process. 

On the issue of retroactivity standing alone, it is the opinion 
of the arbitrator that the position of the Association has more to 
commend It than that of the City. While It is true that for the 
preceding contract year full retroactivity to January 1 was not 
incorporated In the agreement and the date of execution of the agree- 
ment, March 14, 1972, was used in its stead, the record of these 
proceedings Is barren as to what bargaining considerations might have 
entered Into the selection of that date. It Is difficult to determine 
why the date of June 1, 1973 as proposed by the City Is a more equi’cabl.2 
arrangement than the January 1, 1973 date proposed by the Association. 
Standing on its own merits, the proposal of the Association on this 
issue appears to be not only more equitable but more in conformance 
with traditional Industrial relations practices In both the public 
and private sectors within the general labor market area. 

On the subject of education allowances, the City of New Berlin 
appears to have been a leader in providing for such allowances to its 
police officers. No strong case was made for the last proposal of the 
Association and certain aspects of It might well prove difficult to 
administer. The last proposal of the City appears to be fair and 
equitable, and again, standing alone, would seem to dictate the 
selection of the City’s proposal rather than that of the Association. 

The term of the agreement as well as the salary increase for 1974 
are of course inextricably Interwoven together. The Association has 
made no proposal for a salary Increase for the year 1974 because It 
views any proposed increase for 1974 as ,being inconsistent with its 
last and final offer on. the other issues involved and more particularly 
the issue involving the term of the agreement. The City’s salary offer 
for the year 1974 of $45.00 per month, while It cannot be judged in the 
same framework that would have been possible had there been free and 
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open bargaining on this Issue, appears nonetheless to be somewhere 
close to the mark of the extent of an increase which m ight very well 
have evolved through the bargaining process. The figure of $45.00 
per month Is certainly within the realm of reasonable expectation if 
the issue had been fully bargained between the parties. This brings 
us down to the question of what appears to be an Important, If not 
the overriding Issue In this case, I.e., the term of the agreement. 
On this Issue the sum of the Association’s position as set forth by 
counsel In his post-hearing brief is as follows: 

“The bargaining between the parties encompassed the 
question of the length of the agreement. Past practices 
In New Berlin clearly demonstrate one year contracts. 
Even If the Association were to have changed Its position 
and therefore submitted to negotiations on a two year 
contract, without full retroactivity for 1973 It would 
have been Impossible to have arrived at a two year contract 
because of the City’s position, the Issue then In the last 
and final offer had to remain an issue of a one year 
contract. No one is prejudiced by the granting of a one 
years contract. The Association will be gravely affected 
by the granting of a two year contract for which there 
have been no real good faith negotiations between the 
parties. To emphasize It again we submit that because 
of the retroactivity for the 1973 question It would have 
been incongruous for the Assoclatlon to agree to any wage 
increase for 1974. The granting of a one year contract 
will merely mean that a base will be set upon which a 1974 
wage Increase can be granted. W e  submit that without full 
retroactivity for 1973, any agreement as to a wage Increase 
for 1974 would have been extremely detrimental to the nember- 
ship of the Association, and have put them into the untenable 
position of agreeing to a future wage Increase without a full 
year’s Increase upon which to base future wages. In our 
opinion the City cannot show such undue prejudice from the 
City’s point of view.” 

Counsel for the City In his post-hearing brief argues in material part 
as follows: 

“It is commonly recognized, in both the private and 
public sector, that It is desirable from the viewpoint O f 
both parties and the public that collective bargaining 
agreements should exceed one year In length. In the 
private sector, mu lti-year agreements are more the rule 
than the exception. Collective bargaining is newer in 
the public sector and some lag Is to be expected, but 
the trend is to longer terms. The recent amendment of 
the W isconsin statutes on public collective bargaining 
reflects this general view in that Section 111.70, 
W isconsin Statutes, has been amended to enable three 
year agreements Instead of one. The prior lim it of one 
years was so Impractical that the parties to collective 
bargaining agreements in the municipal area very quickly 
adopted devices to circumvent this lim itation and shortly 
before Its extension, the statutory lim itation was , 
frequently Ignored. 

“The reasons for a term exceeding one year are obvious. 
Negotiations almost Invariably proquce some intensity of 
feeling and a period of relative calm Is desirable before 
negotiations are resumed. New provisions deserve a tryout 
period for experience and detached contemplation is likely 
to provide the perspective to reduce irritations and com- 
plaints to their proper proportions. 
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“The very real problem in this one is that the 
Association’s proposal really provides no contract time 
whatsoever for the end of the term they propose Is - 
already more than two months past and it Is already more 
than two months into the term of any new agreement which 
would succeed the old under the Association’s proposal. 

“The expiration provided In the City’s proposal just 
barely allows some experience with the numerous changes 
that’the parties have already agreed to before it will be 
necessary, even under the City’s proposal, to resume 
collective bargaining with the hope of negotiating a new 
agreement before the coming expiration date, December 31, 
1974. 

l * * 

“The record in this case reveals that there really 
has not been collective bargaining between the City and 
the Association for over a year. The Association 
delivered Its written proposals in December of 1972. 
The parties convened in December of 1972 and January of 
1973 and by the end of January the City had made and 
modified proposals to reach a form substantially 
equivalent to the final offer now before the Arbitrator. 

“The ‘Assoc~lation has been represented in bargaining 
by three different chairmen. The first of these, Sgt. 
Wozniarski, acted for the first meeting or two and then 
withdrew. Later, Officer Konkol acted as chairman for 
a period, but then dropped out, apparently to change to 
employment with the F.B.I. Lastly, Officer Wiedmeyer has 
acted as chairman. Attorney Boyle should probably be 
added to this list, for he, also, on at least one 
occasion, acted as the representative In bargaining for 
the Association. The Association may have good reason 
for these changes, but the City should not be penalized 
because they have occurred. 

“The City has not been charged with being unable or 
unwilling to meet and negotiate with the Association. 
It simply hasn’t been asked to meet. 

“Collective bargaining will only be successful if 
both parties promptly, diligently and effectively, pursue 
their objectives. The best interest of collective 
bargaining as a means for eliminating or minimizing 
disputes will not be served if either party Is permitted 
to dally, to frequently chang~e leadership and generally 
to wander Ineffectively. 

“On this record, the Association has not acted 
diligently in its own interest. To Ignore this deficiency 
Is to award indifference and to hamper future bargaining.” 

In view of the length of the current collective bargaining pro- 
ceedings, it would seem highly desirable to have a contract term which 
would include not only 1973 but the current calendar year as well. The 
submission of final offers in the 1973 collective bargaining year were 
not perfected until December 28, 1973. ,The arbitration hearing In these 
proceedings was not held until Thursday, February 28, 1974 and final 
briefs were not exchanged until several weeks later. If the position 
of the Association was to be adopted, the parties would find themselves 
In the position where bargaining for the 1974 contract year could 
realistically not be expected to begin until sometime In April Of 1974. 

1 
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In the light of this Immediate past history and the resultant long 
drawn out and agonizing period of gestation which seems to have been 
necessary In giving birth to a one year contract, a multiple Mrth 
would seem to be more In order. 

On the basis of the whole of these proceedings and in balance 
collective bargafnlng realities would seem to dictate the adoption 
of the final offer of the City of New Berlin rather than that of the 
Association. Consequently, the award shall so provide. 

AWARD 

The final offer of the City of New Berlin is adopted: 

(a) As to the salary range for the newly created position 
of Corporal: 

Beginning 
After 18 months 

i;F;.Cl; a month 
. 

(b) As to the amount of the general salary Increase for 
the calendar year, 1974: 

$45.00 a month 

(c) As to monetary payment for education: 

Monthly allowance a credit 
Maximum annual allowance 

No change 
Increase from $600 to 
$660 a year effective 
on and after January 1, 
1974. 

Id) Allowance for Graduates In: 

Law 
Social Science 
Psychology 
Political Science 

(d) As to required residence: 

No change. 

All employees shall be required to reside within a radius 
of ten (10) miles from police headquarters. Present employees not 
residing within such circumference may apply to the Fire and Police 
Commission for extension of time to change residence and the Commisslon 
shall be empowered, upon a showing of undue hardship If such residency 
requirement Is strictly enforced, to grant an extension of not more 
than one (1) year providing, howev.er , that the Fire and Police Commission 
may, upon appropriate showing, grant additional extensions and providing 
further that no employee shall be promoted during any period such 
employee does not reside within such circumference. 

(e) As to the effective date of the general increase for 1973: 
June 1, 1973. 

(f) As to the expiration date for the Agreement: 
December 31, 1974. 

Resp$ctfully submitted, 

Philip G. Marshall /s/ 
Philip G. Marshall 

March 28, 1974 
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